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In order to prevent multinational enterprises from avoiding taxation by 
manipulation of transfer pricing, tax administrations in various tax jurisdictions 
usually apply arm’s length principle as a benchmark to adjust the controlled 
transactions to arm’s length level. Application of the arm’s length principle is 
generally based on a comparison of the conditions in a controlled transaction with the 
conditions in transactions between independent enterprises. To be comparable means 
that none of the differences (if any) between the situations being compared could 
materially affect the conditions being examined in the methodology (e.g. price or 
margin), or that reasonably accurate adjustments can be made to eliminate the effect 
of any such differences. In addition to the preface and conclusion, this paper is 
divided into three chapters: 
Chapter 1 focus on the importance or comparability in transfer pricing 
adjustment. Comparability plays an important role in the application of the arm’s 
length principle and the best method rule. In order to establish the degree of actual 
comparability between the controlled transactions and uncontrolled transactions , it is 
necessary to compare attributes of the transactions or enterprises that would affect 
conditions in arm’s length dealings, including characteristics of property or services, 
functions and risks borne, contractual terms, economic circumstances and business 
strategies. 
Chapter 2 pays attention to identifying reliable information on comparables, 
because the comparison of the conditions in a controlled transaction with those in 
independent transactions demands a substantial amount of data. Comparables can be 
divided into internal comparables and external comparables. A general preference for 
internal comparables (where they exist and are reliable enough) over external ones is 














closer relationship to the transaction under review  
Chapter 3 demonstrates the comparability analysis of each transfer pricing 
method so as to select the most appropriate method. The relative reliability of a 
method based on the results of transactions between unrelated parties depends on the 
degree of comparability between the controlled transaction or taxpayers and the 
uncontrolled comparables, taking into account the factors described above (factors 
determining comparability), and after making adjustment for material differences. 
Chapter 4 points out the shortages of China laws and regulations in relation to 
comparability analysis after an overview of the development of the aforesaid. And 
advice on how to improve the comparability mechanism in China is provided with 
reference to the advanced experience of other countries in legislation and international 
practice. 
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OECD Model Tax Convention on Income and on Capital 
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CFA Committee on Fiscal Affairs of the OECD  
OECD财政事务委员会 






















Table of Cases  案例表  
 
Table of Cases  案例表 
 
Short Title Full Case Title and Citation 
United Parcel Service
美国联合邮件公司案 
United Parcel Service of America, Inc. on Behalf of 
Itself and Its Consolidated Subsidiaries, Petitioner V. 
Commissioner of Internal Revenue, Respondent, 1999.美国
联合邮件公司及其子公司诉税务局长案,1999。 
T.C. Memo 1999-268; 1999 Tax Ct. Memo LEXIS 


























目   录  
 
目  录 
 
引  言 ····················································································································· 1 
第一章  可比性在转让定价调整中的重要性 ············································ 2 
第一节  审查可比性的理由 ············································································ 2 
一、可比性是适用正常交易原则的前提························································· 2 
二、可比性是 优法则的基础 ········································································ 3 
第二节  影响可比性的因素 ············································································ 4 
一、资产或劳务的特征 ···················································································· 5 




第二章  信息的查找及筛选 ··········································································11 
第一节  概述······································································································11 
一、信息的重要性 ·························································································· 11 
二、信息查找的证明 ······················································································ 11 
第二节  内部可比交易的优先 ·····································································13 
一、内部可比交易和外部可比交易的定义··················································· 13 
二、内部可比交易优先的理由及限制··························································· 14 
第三节  外部可比交易的搜索 ·····································································16 
一、信息来源及其可靠性的确定 ·································································· 16 
二、查找外部可比交易的典型程序 ······························································ 21 















第一节  传统交易方法的可比性分析························································23 
一、可比非受控价格法 ·················································································· 23 
二、转售价格法 ······························································································ 25 
三、成本加成法 ······························································································ 27 
第二节  交易利润法的可比性分析 ····························································30 
一、可比利润法 ······························································································ 30 
二、交易净利润法 ·························································································· 31 
三、利润分割法 ······························································································ 33 
第四章  我国可比性分析立法及完善研究 ··············································36 
第一节  我国可比性分析立法的历史发展 ··············································36 
一、可比性立法的空白 ·················································································· 36 
二、可比性立法的突破 ·················································································· 37 
三、可比性立法的里程碑 ·············································································· 37 
第二节  我国可比性分析立法的不足························································38 
一、立法过于简单、原则 ·············································································· 38 
二、立法层次过低 ·························································································· 39 
三、与其他法律相冲突 ·················································································· 40 
第三节  完善我国可比性分析立法的建议 ··············································41 
一、立法层次建议 ·························································································· 41 
二、具体规则建议 ·························································································· 41 





















Preface ···················································································································· 1 
Chapter 1  The Importance of Comparability in Transfer Pricing 
Adjustment ··················································································· 2 
Subchapter 1  Reasons for Examining Comparability ········································ 2 
Section 1  Comparability is Essential for Arm’s Length Principle ···················· 2 
Section 2  Comparability Lays the Basis for the Best Method Rule ················· 3 
Subchapter 2  Factors Determining Comparability············································ 4 
Section 1  Characteristics of Property or Services ············································ 5 
Section 2  Functions and Risks Borne ······························································ 5 
Section 3  Contractual Terms ··········································································· 7 
Section 4  Economic Circumstances································································· 8 
Section 5  Business Strategies ·········································································· 9 
Chapter 2  Identifying Reliable Information on Comparables·······11 
Subchapter 1  Introduction·················································································· 11 
Section 1  The Importance of Information on Comparables ··························· 11 
Section 2  Documenting a Search for Comparables········································ 11 
Subchapter 2  General Preference for Internal Comparables ·························· 13 
Section 1  Definition of Internal Comparables and External Comparables····· 13 
Section 2  General Preference for Internal Comparables over External 
Comparables: Rationale and Limits ············································ 14 
Subchapter 3  Search for External Comparables··············································· 16 
Section 1  Determination of Available Sources of Information and of Their 
Reliability ····················································································· 16 
















Chapter 3  Comparability Analysis of Transfer Pricing Methods ·· 23 
Subchapter 1  Comparability Analysis of Traditional Transaction Methods ··· 23 
Section 1  Comparable Uncontrolled Price Method ········································· 23 
Section 2  Resale Price Method ······································································ 25 
Section 2  Cost Plus Method··········································································· 27 
Subchapter 2  Transactional Profit Methods······················································ 30 
Section 1  Comparable Profits Method··························································· 30 
Section 2  Transactional Net Margin Method ················································· 31 
Section 3  Profit Split Method ········································································ 32 
Chapter 4  Study on China Laws and Regulations in Relation to 
Comparability Analysis and Its Improvement················ 36 
Subchapter 1  Historical Development of Comparability Analysis in Legislation 
in China························································································ 36 
Section 1  Lack of Legislation ········································································ 36 
Section 2  Breakthrough of Legislation ·························································· 37 
Section 3  Milestone of Legislation ································································ 37 
Subchapter 2  Shortages of Comparability Analysis Mechanism in China······ 38 
Section 1  Easy Legislation ············································································ 38 
Section 2  Lower Legislative Level ································································ 39 
Section 3  Conflict of Laws and Regulations·················································· 40 
Subchapter 3  Proposals of Comparability Analysis in Legislation in China··· 41 
Section 1  Proposals of Legislative Level······················································· 41 
Section 2  Proposals of Laws and Regulations ··············································· 41 
Conclusion ··········································································································· 44 










































借鉴美国 2001 年《国内收入法典》（Internal Revenue Code）第 482 节（Section 482）
及财政部 1994 年《第 482 节规则》（U.S.Regs.§1.482）的规定和经济合作与发展
组织（OECD）1995 年《跨国企业和税务机关转让定价指南》（《转让定价指南》）
及其于 2006 年 5 月发布的《可比性草案讨论稿》（Comparability: Public Invitation 
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